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Process

• Governor signed SB 221 on May 
1, 2008

• Rules now promulgated by PUCO
• Applications for rehearing filed
• Final JCARR approval:  Summer 

2009?
• Litigation?





“Final” Ohio S.B. 221 RES-Administrative Rules*
COST CAP

*Subject to Rehearing and Legislative Committee Approval

• AWEA Reaction:  Generally positive
• 3% Statutory Cost Cap Rules:  

– Burden on utilities to demonstrate trigger
– Commission to compare overall utility 

generation rates with RPS and without RPS
– 2 separate, independent caps; one for 

“renewable” and one for “advanced” tier  
– All environmental costs of brown power 

included for comparison purposes
– If cap triggered, partial compliance required 

and “catch-up” may be as well



“Final” Ohio S.B. 221 RES-Administrative Rules*
QUALIFIED RESOURCES

*Subject to Rehearing and Legislative Committee Approval

• In-service date:  January 1, 1998

• Renewable Energy:   Adds clarity to solid 
waste, fuel cell, and storage facility definitions

• Advanced Energy:  Only incremental 
increases will be counted in certain cases

• New Technologies:  PUCO authority to certify 
new technologies as renewable in public 
process



“Final” Ohio S.B. 221 RES-Administrative Rules*
OTHER ISSUES

*Subject to Rehearing and Legislative Committee Approval

• Authority to Waive Requirements - PUCO can 
waive any requirement of rule but not of code

• Force Majeure:  “Reasonably Available in 
Sufficient Quantities” (tracks statute)

• “Clean coal”:  still not fully defined
• Deliverability:  ½ in-state, ½ “deliverable to 

Ohio.” Power flow or deliverability study 
needed; not signed contracts 

• Double-Counting:  Not permitted for energy 
efficiency

• Compliance payments:  $45/MWh for wind.



Conclusion

• Ohio’s Renewable Portfolio 
Standard was critical to creating 
marketplace for advanced energy 
products and services.

• Implementation remains key.
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